To Whom It May Concern,

The law related to care of children with diabetes can be complicated. This letter can provide some clarity on what is required under the law. This is general information about creating an appropriate plan—it is not a substitute for legal advice as applied to specific individuals.  

INTRODUCTION TO SECTION 504 
Under Section 504 of the Rehabilitation Act of 1973, the Americans with Disabilities Act (ADA), and related regulations, schools may not discriminate against students with disabilities. Public schools must provide a free and appropriate public education to every qualified person with a disability in its jurisdiction. 34 C.F.R. Section 104.33(a).  Students with diabetes must not be denied access to education because of their health condition. These laws make clear that students with diabetes, in almost every imaginable circumstance, are qualified individuals with disabilities. 42 U.S.C. Section 12102(1); 28 C.F.R. Sections 35.104 and 36.104; 42 U.S.C. Section 12102(2)(B); 74 Fed. Reg. 48431 (September 23, 2008), Proposed Section 1630.2(j)(5).  Thus, almost all students with diabetes qualify for protection under Section 504, regardless of their current health status or blood glucose levels.  
SECTION 504 EXTENDS BEYOND ACADEMIC ISSUES
Section 504 states that no “qualified individual with a disability”, on the basis of that disability, may be excluded from participation in, denied the benefits of, or subjected to discrimination under any program or activity. 29 U.S.C. Section 794(a); 34 C.F.R. Section 104.4(b)(1)(i).  Unlike special education laws and requirements, a child does not need to have learning disabilities, academic problems, or an educational deficit to qualify under Section 504. Clarksville-Montgomery County TN) sch. Dist., 60 IDELR 203 (OCRIV, Atlanta (TN) 2012). In addition, protected programs and activities can include nonacademic activities, extracurricular activities, sports, field trips, graduation ceremonies, and any other school-sponsored events that other students are allowed to attend; parents cannot be required to attend. 34 C.F.R. Section 104.37(a); See Elkhart (IN) Community Sch. Corp., Complaint No. 05-00-1026, 34 IDELR 13 (OCR 2000). A student does not need to have any problems with academic progress to receive accommodations under Section 504. 
ACCOMMODATIONS, AIDS, AND SERVICES
In order to provide students with participation, benefits, and freedom from discrimination, and to provide a free, appropriate, public education, a school must provide and related aids and services, that are designed to allow students with diabetes to have their needs met as adequately as other students. 34 C.F.R. Sections 104.33(b)(1), 104.35, 104.36. Each student will need different aids, services, and accommodations, and what will be provided should be determined through an individualized, interactive process. 34 C.F.R. Sections 104.34, 104.35, 105.36; 28 C.F.R. Section 35.130(b); Conejo Valley (CA) Unified Sch. Dist., Complaint No. 09-93-1002, 20 IDELR 1276 (OCR 1993). Examples of accommodations can include excused absences for diabetes-related medical care, make-up tests when experiencing hypoglycemia, testing blood glucose in the classroom, and a variety of other accommodations. Grafton (ND) Public School, 20 IDELR 82 (OCR 1993); Irvine (CA) Unified Sch. Dist., Complaint NO. 09-94-1251, 23 IDELR 1144 (OCR 1995); (Perry (OH) Public Sch. Dist., Complaint No. 15-03-1148, 41 IDELR 72 (OCR 2003).
DIABETES CARE PLANS AND SECTION 504
An individualized health care plan or diabetes medical management plan provides guidance for medical care. It does not provide reasonable accommodations—including accommodations for testing, absences, and eating in class. A Section 504 Plan is necessary, above and beyond health care plans, in order to provide these accommodations. Therefore, an Individualized Health Care Plan developed by school nurses is not an adequate substitute for a full Section 504 Plan because it does not address all required accommodations. See Forest Hills (OH) Local School District, 58 IDELR 114 (OCR 2011); Fayatte County (KY) Sch. Dist., Complaint No. 03-05-1061, 45 IDELR 67 (OCR 2005); San Diego (CA) City Unified Sch. Dist., Complaint NO. 09-04-1150, 44 IDELR 135 (OCR 2005). 
A 504 plan need not be overly complicated by including references to a DMMP and multiple other documents—it should be able to stand clearly on its own. Waterbury (CT) Sch. Dist., Complaint No. 01-07-1280, 51 IDELR 198 (OCR 2008).  A 504 plan may incorporate or reference a Diabetes Medical Management Plan, but it should not be limited to this plan. Failure to include information about the student’s diabetes and the services required to meet that disability can violate Section 504, and failure to include specific details can lead to disagreement between schools and parents about services that should be provided. See Lee County (FL) Sch. Dist., Complaint No. 04-06-1178, 47 IDELR 18 (OCR 2006). 

SAMPLE 504 PLANS
An example of a 504 plan allowed an older, competent student to have the following accommodations: 
“see school ADCPs [Authorized Diabetes Care Providers] or medical personnel upon request; self test, self-treat, and self-monitor in the classroom and during all school sponsored activities, field trips, and programs; eat snacks and drink beverages to prevent hypoglycemia; miss school without consequences for diabetes-related care, provided the absence is medically documented; and be excused to use a restroom, if necessary.” Onslow County (NC) Pub. Schs., Complaint No. 11-02-1035, 37 IDELR 161 (OCR 2002). 

This is only a limited example, and plans for younger students may require more care by school staff and school nurses. The American Diabetes Association and the Disability Rights Education and Defense Fund have developed a sample 504 plan that helps schools to meet the requirements of federal law, and to provide safe, health-promoting care to students with diabetes.  
This plan is available online at http://www.diabetes.org/assets/pdfs/schools/504-plan.pdf . This plan can provide a guide for parents and school staff to develop a comprehensive and effective 504 Plan. All involved individuals are encouraged to contact 1-800-DIABETES, or visit the Safe at School portion of the American Diabetes Association website at www.diabetes.org for more information. 
Please use this information to promptly create an appropriate, fully protective plan for all children with diabetes in your school. Thank you for your work in service of children, both in their health and education, and for your willingness to consider all the requirements related to diabetes. 
